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Dear Sir: 

In response to the restriction requirement set forth in the Office Action mailed July 1 , 
2003 (Paper No. 9), Applicants elect claims 1-25 ("Invention I") for continued examination. 

However, Applicants respectfully traverse the Examiner's characterization of Invention I 
as comprising "a bacterium with a mutation in the DNA adenine methylase gene." (emphasis added). 
• Applicants submit that independent claim 1 is directed to "bacteria with altered DNA adenine 

methylase activity ." (emphasis added). A bacteriimi rendered non-pathogenic as a result of altered 
Dam activity is specified in the claims. A bacterium with a Dam mutation may (as specified in claim 
2) or may not be a representative embodiment of bacteria with "altered DNA adenine methylase 
activity which alteredTDNA adenine methylase activity renders the bacteria non-pathogenic." 

The Examiner further seeks a species restriction. Applicants respectfully traverse. Claim 
1 is directed to a composition comprising bacteria with "altered DNA adenine methylase activity 
which altered DNA adenine methylase activity renders the bacteria non-pathogenic." The 
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Examiner's assertion that each set of bacterial immunogens will elicit a different inunune response 
as the basis for species restriction is directed to subject matter not specified in the claims. Applicants 
respectfully request withdrawal of the species restriction. 

In the event the Examiner does not find Applicants* arguments persuasive. Applicants 
will elect species "d" {Salmonella), 

AppHcants expressly reserve their right under 35 U.S.C. § 121 to file a divisional 
application directed to the non-elected subject matter specified in claims 26 and 31-34 during the 
pendency of this application, or an application claiming priority from this application. 
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CONCLUSION 

Applicants request examination of the elected subject matter on the merits. 

hi the unlikely event that the transmittal letter is separated from this document and the 
Patent Office determines that an extension and/or other relief is required, Applicant(s) petition(s) for 
any required relief including extensions of time and authorizes the Commissioner to charge the cost 
of such petitions and/or other fees due in connection with the filing of this document to Deposit 
Account No. 03-1952 referencing docket no. 220002060723. 



Dated: July 31, 2003 Respectfully submitted, 

B y ^\^.eA/iA^ /St^ 



Shantanu Basu 

Registration No.: 43,318 
MORRISON & FOERSTER LLP 
755 Page Mill Road 
Palo Alto, California 94304 
(650) 813-5995 
Attorneys for Applicant 
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